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RE: EDUCATION and OUTREACH: Family Preparedness Plan

The purpose of this memo is to provide information about creating a Family Preparedness
Plan, in case of an emergency. If you are unable to care for your child for an extended
period of time (i.e. family separation due to immigration/law enforcement e.g.,
detention/arrest), it is important you understand the available options to ensure caregiving
continuity for your child. In California, the following options are available:

A. Verbal Agreement

This is an informal agreement where you verbally let another adult (caregiver) know how
you would like your child to be taken care of, in your absence. For instance, you could
instruct the caregiver when they need to pick up your child at school. It is recommended,
however, that you inform your child’s school of the arrangement. The school may have a
more formal (written) procedure that officially records to whom your child can be released.

The benefit of this agreement is that there are no legal forms to complete and you maintain
your parental rights. The downside of this arrangement is that this arrangement is not
recognized by government entities and does not give the caregiver authority to make
medical or school-related decisions on behalf of your child, which would be problematic
if you were deported and unable to care for your child for an extended period of time.

B. Caregiver’s Authorization Affidavit

The Caregiver's Authorization Affidavit (“CAA”) is a state-law legal document completed
by the designated adult caregiver and gives him/her the authority to make certain school
and limited medical decisions on behalf of your child. For instance, a CAA allows the
designated adult caregiver to enroll your child in school and give consent to school-related
medical care.

It is recommended that your designated adult caretaker completes the CAA in advance, but



they should not sign or date it unless or until they need to use it. The parent does not need
to sign the CAA. See attached.

Importantly, the CAA does not grant legal custody and federal agencies are not required to
accept it. For common federal matters (i.e. passports, social security benefits, USCIS
filings, etc.), the caregiver usually needs parent/legal guardian consent or court
custody/guardianship order, though the CAA may provide proof the child lives with the
caregiver.

A copy of the CAA should not be given to your child’s school and health care provider
unless and until your child is living with the caretaker. Similar to the verbal agreement
option, a CAA does not remove your parental rights.

The designated adult caregiver can be any person (relative or non-relative), must be at least
18 years old and live in the same household as your child. The CAA becomes invalid after
the school/healthcare provider receives notice that your child no longer lives with the
caregiver.

The CAA does not need to be notarized and does not expire. However, if any of the
information on the CAA changes, the caregiver will need to complete a new form.

The caregiver does not have to have immigration status in the United States but ideally, the
caregiver would not be at risk of deportation or detention.

C. Guardianship

Guardianship is a formal legal arrangement where a court grants your chosen caregiver full
legal and physical custody of your child, when you cannot fulfill your parental
responsibilities. The guardian is given legal authority to make personal, educational,
medical, etc. decisions related to your child. This type of arrangement does not terminate
your parental rights, but it does suspend them while the guardianship is in place. The
downside is that the guardianship must be terminated by the court, in order to get your
parental rights restored. Guardianship also generally requires the child to live with the
guardian.

D. Power of Attorney

A Power of Attorney (“POA”) is a legal document that allows you to give another person
the authority to make specific decisions on your behalf. For instance, you can utilize a
POA to designate a person to make financial and business decisions for you. In California,
however, it is NOT recommended that a POA be used to designate a person to care for your
child. While it may be a good option in other states, in California, the POA cannot be used



to transfer legal and physical custody of your child to another person (only a court can do
that).

Regardless of which Family Preparedness Plan you choose to pursue, the following is
recommended:

e Inform your child’s school, in writing, that your chosen caretaker is authorized to
pick up your child at school. You should also inform your child of the name of the
adult caretaker and make clear who can pick him/her up from school and who
cannot.

e Create a file that contains an emergency contact list (i.e. relatives, friends, doctors,
etc.) and provide that information to the school, the caretaker and your child.

e Provide the caretaker and the school with information related to your child’s
medical condition/s, medications, allergies, if any, as well as health insurance
information.

e Ensure your child has his/her passport, if it exists.

e Inform your family and emergency contacts about how to find you if you are
detained by ICE. They can use the ICE detainee locator: http://locator.ice.gov. Your

family and emergency contacts should be provided with a copy of your A-number.
e Discuss the Family Preparedness Plan with your family and emergency contacts.


http://locator.ice.gov/

